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SUBJECT:

BACKGROUND:

RMC 4-3-050 and 4-3-090
N/A

Consistency of allowed activities in wetlands and wetland buffers in
general critical areas regulations and in critical areas within shoreline
jurisdiction.

New development within critical areas, including wetlands and their
associated buffers, is generally not allowed. Such development would
include new pedestrian trails. However, with the enactment of the
Shoreline Master Program in 2011, recreational and educational activities
including trails are now allowed within wetlands and wetland buffers
under shoreline jurisdiction. Therefore, a conflict now exists between
general critical areas regulations and those specific to shoreline
jurisdiction.

RMC 4-3-050C.8.a prohibits actions taken by any person, company,
agency, or applicant which results in any alteration of a critical area
except as consistent with the purpose, objectives, and requirements of
the Code.

RMC 4-3-050C.5.e.ii states that exempt activities in wetlands and wetland
buffer areas include the maintenance, operation, and repair of existing
parks, trails, road facilities, and utilities under specified conditions.

RMC 4-3-090D.2.d.ix addresses allowed activities in wetlands and buffers
within shoreline jurisdiction. Recreation or educational activities which
do not significantly affect the function of the wetland or regulated buffer
including trails may be permitted within Category 1, I, or IV wetlands or
their buffers. Trails may also be allowed within Category | wetland
buffers if the trail does not exceed four (4) feet in width and is surfaced
with gravel or pervious material, including boardwalks; the trail is located
in the outer fifty percent (50%) of the buffer area unless a location closer
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to the wetland edge or within the wetland is required for interpretative
purposes; the trail is constructed and maintained in a manner that
minimizes disturbance of the wetland or buffer. Trails within wetlands
shall be placed on an elevated structure as an alternative to fill; and
wetland mitigation in accordance with RMC 4-2-090D.2.d.x.

Therefore, an inconsistency exists between the Critical Areas Regulations
(RMC 4-3-050) and the Shoreline Master Program Regulations (RMC 4-3-
090) regarding activities with wetlands and wetland buffers.

A case can be made that Critical Areas Regulations affecting wetlands and
wetland buffers are far more restrictive than those contained in the
Shoreline Master Program Regulations. Adding an exemption for new
trails in wetlands and wetland buffers as a critical areas exemption (RMC
4-3-050C.5.e.ii) would create consistency between Critical Areas
Regulations and the Shoreline Master Program Regulations.

The allowance of pedestrian trails within wetlands and wetland buffers
under shoreline jurisdiction provides for public recreational or
educational activities within those areas. Among the other recreational
and educational activities allowed within wetlands and wetland buffers
under shoreline jurisdiction are wildlife management or viewing
structures, and outdoor scientific or interpretive facilities. Such activities
are considered to not affect the function of wetlands or regulated
buffers. Allowing trails in wetlands and wetland buffers outside of
shoreline jurisdiction would provide an opportunity for public enjoyment
and study.

Wetland regulations regarding pedestrian trails in the Renton Municipal
Code should be internally consistent. That is, regulations within RMC 4-3-
050, Critical Areas Regulations, should be consistent with RMC 4-3-090,
Shoreline Master Program Regulations

Allow trails in wetlands and wetland buffers for critical areas not under
shoreline jurisdiction to be consistent with RMC 4-3-090, Shoreline
Master Program Regulations.

C. E. “Chip” Vincent

January 29, 2013

To appeal this determination, a written appeal--accompanied by the
required filing fee--must be filed with the City's Hearing Examiner (1055
South Grady Way, Renton, WA 98057, 425-430-6515) no more than 14
days from the date of this decision. Your submittal should explain the
basis for the appeal. Section 4-8-110 of the Renton Municipal Code
provides further information on the appeal process.
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CODE
AMENDMENTS
NEEDED TO
IMPLEMENT

DETERMINATIONS: RMC 4-3-050C.5.e.ii Specific Exemptions — Critical Areas and Buffers
should be amended to read as shown on Attachment A
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ATTACHMENT A

Subsection 4-3-050C.5.e.ii Specific Exemptions — Critical Areas and Buffers of Chapter 3 (City-
wide Property Development Standards) of Title IV (Environmental Regulations and Overlay
Districts) is hereby amended to read as follows:

EXEMPT ACTIVITIES — PERMITTED WITHIN CRITICAL AREAS AND ASSOCIATED

BUFFERS
Streams
and
Aquifer [Flood |Geologic|Habitat Lakes:
Protection|Hazard|Hazard |[Conservation|Class 2
EXEMPT ACTIVITY Area Area |Area Area to 4 Wetlands
e. Roads, Parks, Public and Private Utilities: (Continued)
ii. New trails, eExisting Parks, X X X X

Trails, Roads, Facilities, and
Utilities — Maintenance,
Operation, Repair, and the
Construction of New Trails:
Normal and routine
maintenance, operation and
repair of existing parks and trails
or the construction of new trails,
streets, roads, rights-of-way and
associated appurtenances,
facilities and utilities where no
alteration or additional fill
materials will be placed other
than the minimum alteration
and/or fill needed to restore
those facilities or to construct
new trails to meet established
safety standards. The use of
heavy construction equipment
shall be limited to utilities and
public agencies that require this
type of equipment for normal and




routine maintenance and repair
of existing utility structures and
rights-of-way. In every case,
critical area and required buffer
impacts shall be minimized and
disturbed areas shall be restored
during and immediately after the
use of construction equipment.




